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Whole State of the Caſe, &c. 


HE title of Sir John Duntze's pamphlet im- 
plies, that our diſpute turns on a Re-inſur- 
ance; and the warmth with which my character is 


attacked rhroughout, for availing myſelf of the ille- 


gality of Re-inſurances, ſupports this opinion : But 
the fact is, that I have not the leaſt diſpute with Sir 
John on that point; I never ſtarted it, and ſhould 
have paid the money claimed by him long ſince, 
had I not received at the time I took the Inſurance, 
a warranty, or engagement from him to perform 


certain conditions, wich conditions he has never 


performed. 
Sir John in his title, and in the progreſs of his 
pamphlet, artfully draws our attention to the point 
of Re- inſurance; he indeed ſlightly mentions other 
parts of the matter between us, but moſt imper- 
fectly and unfairly. I will therefore begin from the 
very firſt ſtep of this buſineſs, continue it with ſome 
obſervations on his publication, and afterwards re- 
capitulate the principal articles. — This will enable 
the Public to form an impartial judgment; and to 
A Theis 
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their determination I moſt willingly ſubmit my 
conduct, and character. 

In October 1779, Mr. Johnſon, the Inſurance 
Broker, brought me one policy for 365 J. on the 
St. Jago, and another for 2901. on the Gubben 
Noach. The former was offered me at twenty gui- 
neas, the latter at twelve guineas per cent.; both 
policies for Sir John Duntze.—I refuſed them, un- 
leſs Sir John would give me a warranty : Mr. John- 
ſon went back, and returned with the following 
warranty, which I accepted, and then ſigned the 
Policies, The warranties are now in my cuſtody, 
and are as follow: 


« C. 365 : on the St. Antonio de Padua St. Jago, 
te Capt. Virimellis, which is ſhipt for and on neu- 
ce tral account, and our friends will claim in caſe of 
« capture at the Underwiter's expence. 

„ Exon, October 13, 1779. 
. : © GEO, SCHWARTZ, 
tc for Sir Joun DunTze, Bt.“ 


« Witneſs, JosEyn JonxsOR.“ 


&« £.290 : on the Gubben Noach, Michael Lund- 
ce ſtrom, which is ſhipt on neutral account, and our 
« friends will claim in cafe of capture at the Un- 


e derwriter's expence. | 
« Gro. SCHWARTZ, 


« for Sir Joh Dux zz, Bt.“ 
„% Exon, October 13, 1779. 


Not a word paſſed at that time about Re- inſurance. 
Some 
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Some days after, when the marks of the bales were 
given me as uſual, it appeared, that of the 365/, 
on the St. Jago, 2007. was a Re- inſurance: This 
occaſioned no difficulty. 

The ſhips were captured, and Sir John demanded 
to be paid. I anſwered, that he mult firſt fulfil the 
engagement he was under by the warranty. We 
neither of us mentioned a word about Re- inſurance: 
I urged the warrantly only. I have frequently paid 
Re-inſurances before, and ſince that time, to vari- 
ous perſons, without the leaſt difficulty; and par- 
ticularly, I paid on theſe very ſhips, 

3007. to Mr. John Williams, 
1007. to Mr. Kellow Nation, and 
50 J. to Mr. Robert Croſs—all Re-inſurances, 
but without warranty; and I appeal to thoſe Gen- 
tlemen, whether I made the ſmalleſt difficulty in 
ſettling their demands. Sir John alſo paid Mr, 
Luke, becauſe he had no warranty. 

Thus the matter fluctuated, Sir John inſiſting he 
ought to be paid without fulfilling his engagement, 
I refuſing to pay till it ſhould be fulfilled. He in- 
timated he ſhould bring his action. | 

Part of this ſum of 655 . I had ee in 
Hamburg ; the other part I did not re-inſure. 

Anxious to avoid the trouble and expence of 2 
lawſuit; and deſirous to ſupport a friendly inter- 
. courſe with Sir John, particularly as a man of buſi- 
neſs, I propofed to him, that I would endeavour to 
recover the Inſurance I had made in Hamburg, and, 
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if I ſucceeded, I would pay him not only what 1 
had re- inſured, but alſo what I had ran the riſk of. 

This propoſal he refuſed ; ſaying, the law was 
clearly in his favor; that the warranty was not 
legally binding; and that he could not think of my. 
compromiſe. I muſt pay, or he would bring his 
action. Then I propoſed his taking an opinion; 
and after that I would abide by my offer ; this he 
refuſed. I then replied, I am ſorry for the alterna- 
tive, but if you begin law—law only ſhall deter- 
mine the matter; I will never after agree to any 
other manner of ſettling the point between us. He 
anſwered, that certainly is right; I agree to the 
propriety of that declaration. 

My recollection does not pretend to give the 
preciſe words; but I am poſitive as to the ſenſe 
and meaning of what paſſed; and that not a word 
of Re-inſurance was mentioned by either party. 

Sir John ſerved me with a copy of a writ ſoon 
after, and it was not long before his action was diſ- 
continued; not from any ſteps I had taken, but the 
Reader will ſee, in the following letter from Sir 
John to me, what occaſioned it. 


(COP LY.) 


* Exeter, Oct. 28, 1780. 


« Sir, 15 | 
e I am adviſed an action cannot he ſup- 
ported for a Re-inſurance, in a court of law, it 
e being deemed illegal; but as I preſume I have to 
ec do with a Gentleman, who is above taking ad- 
* vantage 
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« vantage of ſuch a circumſtance, there is no other 
« method left for deciding it, but by a reference, 
« For my own part, I deſire nothing that is not 
ce perfectly fair and juſt, and am therefore ready to 
cc leave the buſineſs of the Re- inſurance to any Mer- 
ce chants, Inſurers, or Office-keepers, either bere or 
« jn London, or indeed to any honeſt and impartial 
« men. I beg the favor of your anſwer; and am, 


« Sir, your moſt humble ſervant, 
« Tonx DUNTZE.” 
To which I ſent this anſwer, 


« Sir, « Larkbear, Oct. 28, 1780. 
« You cannot forget the offer I made 


« you relative to the ſettlement of the Inſurances, 
* nor the caution which I defired you to take, pre- 
ce vious to your entering into a law-ſuit. 

In my then ſituation, the offer was in the 
ce higheſt degree friendly, and was ſo intended.— 
« You rejected it, and choſe to appeal to the law. 
“-I then told you, that if law was begun, the 
te deciſion of the law could alone decide our diffe- 
« rences.—You joined heartily in that declaration; 
* and have accordingly began your action. I muſt 
< therefore hope, you will now excuſe my declining 
** to reſt the cauſe upon any other iſſue. I am, 

Sir, your moſt humble ſervant, 
©f CHARLES BARING.” 


P. S. You know perfectly well, that it was 
not on the ground of Re-infurance that 
«I refuſed the payment: That is a cir- 
* cumſtance which has ſince occurred.“ 
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This was the firſt tirne I ever heard of Sir John's 
diſpoſition to refer the matter; nor did I know 
that Re-inſurances were illegal, till a few days before 
the receipt of the above letter; when, in a conver- 
with Mr. Triggs, a gentleman of character and 
eminence in his profeſſion, and to whom I appeal, 
I was informed, that as Sir John had began his 
action on that part of the buſineſs, which was in- 
volved with a Re-inſurance, he would find himſelf 
embarraſſed, and unable to proceed, I then told 
Mr. Triggs, that I deſired nothing but to let the 
matter come to a fair hearing ; and that, as neither 
party had the illegality of Re-inſurance in view, 
when the affair was tranſacted, I thought it right to 
give up that plea. He anſwered, that my declara- 
tion would ſignify nothing; that it would come out 
on the evidence; and that Sir John would be non- 
ſuited, 

The matter thus reſted for a long time. I occa- 
ſionally heard there were complaints againſt me, 
for refuſing to pay a Re- inſurance. My anſwer was, 
that I did not refufe for chat reaſon, but becauſe a 
warranty given, had not been fulfilled. That I was 
aſtoniſhed how any perſon, pretending to act can- 
didly, and arraigning the conduct of another, could 
ſtate a caſe ſo unfairly, or demand payment of mo- 
ney, which payment depended on certain condi- 
tions he had undertaken to perform, but had not 


performed; nay, had declared he was under no ob- 


ligation to perform, 


No 
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No one, I truſt, can reaſon, that becaule part is a 
Re-inſurance, I ſhould overlook the warranty, Per- 
haps Sir John will ſay that the warranty is not le- 
gal: I ſay it is. But admit for a moment that it is 
not. Will Sir John, in one breath, avail himſelf 
of the illegality of his own undertaking in a written 
engagement, and in the next traduce me for, what 
however I have never done, availing myſelf of a 
Re- inſurance? This would be to make one law for 
himſelf, and another for me. 

I now come to that period where Sir John in his 
pamphlet takes up the affair in September laſt. 

He ſays, page 4, © I wiſh to have it underſtood 
« that I mean ſo far to confine myſelf to the cafe of 
* @ Re-inſurance, as itudiouſly to avoid entering 
te into the merits of the ſums mentioned in the dit- 
* ferent policies.” Is it poſſible to come at a clear 
apprehenſion of the matter between us, without 
taking in the whole ? 

When I underwrote the ſums of 365. and 2907; 
nothing was ſaid to me that any part was a Re-in- 
ſurance ; when I was informed of it a few days af- 
ter, nothing particular paſſed that I recolle&, it was 
equal to me whether it was an Inſurance or a Re- 
inſurance. That it was not my intention to take 
advantage of a Re- inſurance, is manifeſt from my 
paying every Re-inſurance, where I had no war- 
ranty. The firſt time I ever heard it occaſioned a 
difficulty, was on converſing with Mr, Triggs; I 
never planned or attempted any uſe from it; when I 


heard 
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heard that it was a bar to Sir John's proceedings, I 
ſhewed all the diſpoſition in my power to remove it. 
Will Sir John allow me to conjecture, that we were 
boti ignorant of the illegality of theſe Re- inſuran- 
ces, until, in the purſuit of his action, he ran his 
head againſt it. I might certainly, in conformity 
with the character Sir John has been pleaſed to draw 
for me, have refuſed payment to the other gentle- 
men, as their's were Re-inſurances. But I had no 
warranty from them, I therefore paid them their 
demand. 

Sir John had entered into a clear ſpecific condi- 
tion in writing, with which he had not complied, I 
therefore refuſed to pay him; and my only reaſon 
for refuſal was, becauſe he had not fulfilled his en- 
gagement. This circumſtance Sir John totally ſup- 
preſſes, and charges me flatly with refuſing to pay 
him, becauſe it was a Re-inſurance. My charge 
againſt him, of ſuppreſſing the real fact, is unequi- 
vocal, His charge againſt me, any impartial man 
will think, at leaſt, ill-founded; becauſe, in cafes 
of Re- inſurances happening at the ſame time, and 
on the ſame ſhips, where no warranty had been 


given, I paid without the ſmalleſt difficulty. Can- 


did and impartial perſons will, I truſt, from thence, 
believe, that had Sir John's caſe been nothing but 
a Re-inſurance, I ſhould have paid him alfo. 

Sir John ſays, page 6, © the premium was fully 
* adequate ro every riſk.” 

If I thought it neceſſary to enter into this point, 


it could eaſily be ſhewn, that the premium was not 
ex- 
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extravagant, conſidering the circumſtances. of 2 
Spaniſh ſhip and. a Spaniſh war. But this is merely 
a matter of opinion. I indeed ſhewed my opinion 
of it, by refuſing to take the riſk without a warranty. 
Sir John ſhewed his by giving that warranty. And 
whatever the premium had been, where no deceit, 
no' ignorance of the caſe: can be proved, or is even 
ſuggeſted, the, 3 -_ n So nr 
fair and concluſive. | 

But I have reinfured * ee And therdfore 
I muſt -pay.—On no account. My tranſaction at 
Hamburg had nothing to do with that, which I en- 
tered into with you.—We agreed and ſettled an In- 
ſurance. There our tranſaction ended.” What [ 
choſe to do afterwards with the riſk was nothing to 
you. I might run it all myſelf. I might re-inſure 


it twenty times, where ſuch Re-inſurances are legal 


and common: as is the taſe in Hamburg, It af- 
feed no part of the tranſaction with you, — What 
right can you have to a profit, where you was in no 
manner liable to a loſs; where you had paid no 
premium; where you had no direction, no reſpon- 
ſibility?— The riſk I took from you, was a commo- 
dity, which I might ſell again, keep, or divide, juſt 
as I ſhould think proper.—Do what I would, your 


riſk ſtood exactly as ſettled between us. It could 


not be impaired; and of courſe it could not be im- 
proved. For what I inſured in Hamburg, I paid a 
premium; you paid nothing. My right to receive 
in Hamburg depended on this ſingle circumſtance, 
B that 
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that I had paid for the chance. Inſurance, intereſt or 
no intereſt, is a ſpecies of lottery. In that lottery 
I drew a-prize. But unleſs I had bought a ticket, 
it would have been impoſſible for me to have 
claim'd a prize: but you claim a prize, becauſe I 
happened to have received from you the money, 
with which I bought the ticket. —You have juſt as 
much right to ſupport your claim, as a farmer 
would have to demand 20,0001. of his landlord, be- 
cauſe with the money which he paid him for rent, 
a. ticket was bought, which produced that prize ; 
and becauſe the landlord would not have had the 
20,0001. prize, if he had not received the 201. of 
the farmer. | | | 
All buſineſs is a ſucceſſion of tranſactions, which, 
though they follow, and, in that ſenſe, depend on 
each other, yet are, in every other reſpect, perfectly 
diſtin ; the parties in ſuch tranſactions can have 
no reference to what goes before, or follows. They 
are liable neither to loſs or gain from them. And 
ſurely if not to both, not to one, without an expreſs 
agreement between the parties.-—I offered indeed 
ſuch an agreement. But my offer was rejected, and 
therefore no right can be derived to Sir John, from 
what I have received in Hamburg ; nor can I ever 
admit this point to make part of a reference. 
Page 6, Sir John ſays, I ſtated the fact to Mr. 
« Baring by letter, and deſired that the affair of the 
« Re-inſurance might be left ro the determination 
« of any Merchants, Inſurers, or Office-keepers, 
| te either 
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& either bere or in London; or indeed to any ho- 
« neſt impartial men. To this candid propoſal I 
« had the mortification to receive for anſwer, un- 
te der his own hand, that he muſt decline reſting 
te the cauſe upon any other iſſue than the deciſion 
« of the law, which alone could decide our differ- 
e ence. To the law he well knows I cannot ap- 
ce peal, nor can the merits of the caſe be there in- 
te veſtigated.“ The letters from which theſe ex- 
tracts are taken, are printed by me, pages 4 and 5. 
They ſhew, why I determined to abide by the law, 
they were therefore not printed by Sir John. He 
ſuppreſſed this circumſtance as well as that of his 
warranty, Do I not expreſs myſelf too eaſily when 
I ſay that this is neither fair nor candid ? 

It was always my moſt earneſt wiſh to avoid law. 
Early in the diſpute I made a propoſal to Sir John, 
which I thought a good one, and which the event, 
beyond all argument, has proved to be ſo; had he 
accepted it, he would have received all his money : 
FE ſhould have paid him 65 5. and I think the money 
would have been well beſtowed : It would have pre- 
ferved a friendly intercourſe between us, and the 
public would never have been troubled with this 
miſerable diſpute. 

My propoſal was rejected, becauſe Sir John 
thought his warranty not legally binding, and his 
policy effectual. The only anſwer therefore I 
could get from him was law. I never heard then 
of any thing but law; I was compelled to accept 

that 
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that harſh alternative; and after having been driven 
to this neceſſity, I appeal to the feelings of every 
impartial perſon, if I acted wrong in replying, bat 
if he would have lau): law only ſhould decide the 
matter between us. Indeed at that time, he him- 
ſelf joined with me in allowing that determination 
to be right. I never perceived the leaſt inclination 
in Sir John to refer or compromiſe the matter, un- 
til he had tried the law, and found it ineffectual for 
his purpoſes; then indeed, he changed his tone ; 
then, nothing ſo candid as a reference, nothing ſo gentle- 
manlite as an arbitration. _ <1 

After what had paſſed, I think I ſhould have been 
fully juſtified in continuing to refuſe all propoſals 
of this ſort ; however, for the reaſons ſtated in Sir 
John's pamphlet, I entered molt fincerely into the 
plan of a compleat fair reference, where the matter 
ſhould be examined by its own merits, 

The place of reference was, at firſt, intended to 
be Exeter: Though I ſhould ſay, that before we 
abſolutely determined to refer, London was men- 


tioned as well as Exeter; but Exeter, after the re- 


ference was determined, came firſt under conſidera» 
tion.. It was, generally ſpeaking, and without 
entering into Particulars, the beſt place: But 
the moment an opinion appeared that the matter 
had been too much canvaſſed in Exeter, to be de- 
cided impartially, and. that gentlemen of the firſt 
character and ſituation, competent to decide, con- 
ceived themſelves unequal to the taſk ; from that 

moment 
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moment Exeter ceaſed to be a proper place. Will 
Sir John inſiſt, that had Exeter been inſerted in the 
agreement, we muſt have remained there, under 
all poſſtble circumſtances? This would be preciſely 
that coercion which he taxes me with, in the point 
of Re-inſurance, that harſh letter of the law, which 
he pretends to reprobate, In this ſituation, what I 
propoſed, page 27, of Sir John's pamphlet, I truſt 
will be thought as fair and as candid a method of 
proceeding as the caſe would admit. It was briefly 
this, that the gentlemen in Exeter ſhould be re- 
queſted to ſtate the facts, without giving any opi- 
nion, and ſhould ſend theſe facts to London for a 
determination : This was refuſed, and naturally led 
me to propoſe referring the whole to London, as the 
moſt likely place where proper Referees could be 
found. 

As to the perſons to be choſen for Referees. Be- 
fore we had ſettled to refer, the names of Mr. 
William Kennaway and Mr. Gibbs had been men- 
tioned, A third being neceſſary, Mr. Kennaway's 
brother naturally occurred. I believe the whole 
city of Exeter will unite in conſidering theſe gen- 
tlemen, as exceeding proper for the friendly taſk, 
as well from their characters, as from their long 
habits, in what relates to Inſurances. 

Sir John talks frequently, though really without 
foundation, that all was my ſettling; place, refe- 
rees, particulars, He indeed was ever backward: 
with his propoſals. In that reſpe& he had the ad- 

vantage 
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vantage of me. And it now appears he had this 
conſtantly in view. For my part I am ſenſible, that 
upon the principles of ſtrict caution, I was impru- 
dent. For we ought to have named places and per- 
ſons at the ſame inſtant. But conceiving a refe- 
rence an impartial tranſaction, where no trick was 
allowed, no catch could be ſubmitted to, I thought 
it immaterial who named firſt or laſt, or how the 
names were propoſed, and therefore without reſerve, 
J mentioned ſuch perſons as to me appeared proper. 
I never conceived any place or name propoſed by 
me, as excluſive of Sir John's opinion. I imagined 
we were both to agree upon every ſtep and circum- 
ſtance. And that any doubt of the propriety of 
perſon or place, put an end to them, without enter- 
ing into any altercation, and moſt invidiouſly en- 
deavouring to create a prejudice againſt either par- 
ty; as has been the conduct purſued with reſpect 
time) | | 

Sir John triumphs over me, for propoſing Mr. 
Page. I apprehended I was to propoſe a friend of 
mine, and Sir John a friend of his, and they to 
chooſe a third. The gentleman I mentioned, I de- 
ſcribed. I concealed nothing, even that I had con- 
ſulted him. What room is here for exultation ? 
What could be more fair ? The whole matter was 
before Sir John. He had power to reject Mr. Page, 
or he had power to nominate any perſon, whom he 
might have conſulted. He ſeems hunting for ob- 


jections, inſtead of endeavouring to remove diffi- 
k culties. 
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culties. He ſeems more deſirous of diminiſhing 
my character with the Public, than of bringing our 
unfortunate difference to a fair deciſion. Mr. Page 
is a man of integrity and reputation, eminent in his 
buſineſs as an Inſurance Broker, and a very fit per- 
ſon, from an habitual acquaintance with matters of 
this ſort, to be a Referee in an Inſurance diſpute. 
But if Sir John objected to him why not reject him? 
Mr. Hogg poſitively told Mr. Luke, that if Sir 
John's objection to London aroſe from the nomi- 
nation of Mr. Page, he would engage, his name 
ſhould be dropped. But this circumſtance Sir John 
entirely ſuppreſſes. In ſhort, after I had agreed to 
refer, I wiſhed only for a fair impartial hearing of 
the matter, before people who from their know- 
ledge, habits, and ſituation, were competent to the 
deciſion. And if any thing has eſcaped me, which 
can bear a conſtruction different from this declara- 
tion, it has been perfectly unintentional. 

What is mentioned of Mr. Jackſon is equally 
miſrepreſented with the reſt.— This is the fact! 
Mr. Luke told me, that even my friend Mr. Jack- 
ſon ſaid, I ought to pay. What could ſhew fairer 
intentions than my reply? namely, that if Mr. 
Jackſon would fay the ſame to me, I would pay.— 
I went to Mr. Jackſon, and acquainted him with 
the whole caſe, "He anſwered, Mr. Luke had rold 
him, in a ſhort converſation, that the diſpute was 
ſimply upon a Reinſurance, and in conſequence of 
that repreſentation, he had replied, that Re-infury. 
ances ought to be paid. 


In 


= ot 
In page 57, Sir John ſays, © He received only a 


* verbal anſwer to his laſt effort for an accommo- 


te dation,“ and then ſubjoins a paper, containing 
this effort. Yet he himſelf afterwards quotes from 
a written paper, which he ought to have publiſhed, 
and which is here ſubjoined to ſhew that I ſtill con- 
tinued to nd a fair and candid reference. 


Is r 
- Anker to Sir John Duntze's paper, dated aſt. 
oY | ee I 


e Mr. Charles Baring denies, in the ſtrongeſt 
e manner, that he has ever refuſed to comply with 
« the agreement entered into, the obvious meaning 
« of which is, to obtain an equitable reference. 

FL. Mr. Baring was always of opinion, that the 
te « perſons to be appointed Referees, ſhould be gen- 
te tlemen of honour and reputation, converſant in 
ce Inſurance caſcs, and liable to nb objection from 
ce either of che parties concerned. 

ing a hearing bs ſuch perſons, and wherever they 
cc can-be met with, he will agree that the reference 
« ſhall be-held. | 

. Sir John may certainly protlice any evidence 


y - he pleaſes conſiſtent with the agreement, 
"LIM * Dec. 24, 1782.“ 


1 believe 1 have gone through the material parts 


of 'Sir Fohn's pamphlet. I never meant to enter 
into 


LF. 


BS; 
into. every minute miſrepreſentation and omiſſion, 
of which there are many ; but I will, for the eaſe of 
the Reader, make. a conciſe 3 of the 
whole. 

I ob for Sir John 69 gl. part of it 3 
inſurance, but all with a warranty. 

The ſnips were taken, Sir John demanded his 
money, which I refuſed, becauſe he had not fulfill- 
ed his warranty ; nothing was then faid of a Re-in- 
ſuxange. Sir John threatened law, thinking his 
warranty not legally binding. I made a; propoſal 
for a compromiſe; this he rejected, declaring that 
he would compel me by law. He begins his law 
on that part, which is embarraſſed with a Re- in- 
ſurance; is ſtopped; and charges me with availing 
myſelf ſhamefully . of a Re- inſurance. He talks 
then of a reference. Before that time I never heard 
of his, inclination to ſettle the matter amicably ; his 
rejection of my offer, and the vehement manner 
with which he forced me into law, proves, that he 
preferred this, as long as he thought it his intereſt. 

I have never availed, myſelf of Re- inſurances. TI 
have conſtantly paid them in every caſe, where no 
other objection exiſted. But no one can expect that 
when I have a warranty, I ſhall give it up becauſe 
it js combined with a Re-inſurance. 

Sir John in his publication totally ſuppreſſes that 
he had given any warranty—a moſt manifeſt injury 
to my conduct and character for on that warranty 
only I have reſted all my proceedings, 


C I again 


EF - 
AT" again ſubmitted to try an amicable mode of 
tettling our affair! I applied to ſome of the moſt 
reſpectable characters in Exeter; the reſult was, 
that Exeter appeared to be an improper place to 
decide the point. I then attempted, that the caſe, 
to avoid expence, ſhould'be ſtated under the direc- 
tion of the Gentlemen who had been nominated as 
Referees, and ſent to London for a determination; 
this came to nothing. I then named my friend in 
London, for Sir John to name his, theſe to fix 
upon a third. This brougkt à torrent of abuſe 
upon me, which was entirely without reaſon, be- 
cuauſe he omits to inform the public, that on ac- 
count of objections made againſt Mr. Page, Mr. 
Hogg pledged himſelf that he ſhould be given up. 
Sir John demands a ſhare of an inſurance in 
Hamburg, made without his being any ways in- 
tereſted in it. He paid nothing for it; he could 
loſe nothing by it. He had refuſed to be intereſted 
in it, when J offered him; and had acquieſced in the 
propriety of giving it up. Indeed, when Sir John 
printed his pamphlet, every thing was ſettled be- 
tween us, with reſpect to a reference; except, 
whether it ſnould be held in Exeter or London: 
And he himſelf, in his own letter, page 5, men- 
tions London; to which he could then have no ob- 
jection. 


_ PERMIT 
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_ PERMIT: me now, Sin Jonn, to addreſs a few . 
words immediately to you. | 
Whether you have complied with the terms of | 
| your warranty; or by the procraſtinated delivery of 
ſome moſt imperfect bills of lading, can found the 
leaſt pretence to ſay, you have ſodone.--And whether, 
not having fulfilled that warranty, I ought to pay you, 
are the teal points of our diſpute. Theſe were proper 
points to have been examined at à reference. And 
had you diſcuſſed theſe in your publication, you | 
would have ated fairly and honourably. But inſtead 
of doing this, you have printed a State of the Caſe, 
in which you have totally ſuppreſſed the real mo- 
tives of my conduct, tho' well known to you ; ; and 
have endeavoured to make the world believe, that I 
took advantage of a Re-infurance.—You have miſre- 
preſented moſt of the leſs material facts. Vou have 
withheld my letter of the 28th of October, 1780, 
becauſe it would have ſhewn the Public, why I, at 
that time, refuſed to ſubmit our diſpute to a refe- 
rence.—You have reprobated my nomination of 
Mr. Page; and totally omitted that Mr. Hogg 
pledged himſelf I would give it up.—And you ſeem, 
throughout your pamphlet, to have ſtuck at no- 
thing; in order to hurt my reputation and cha- 
racter with the Public. 

This is a manner of proceeding which you only 
can juſtify, or reconcile to the © principles of mer- 
te cantile good faith; and to that mutual confi- 
ce dence, and honour, which ought to be the baſis 


ce of every commercial intercourſe.” | 
However, 
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However, Sir, your injuſtice ſhall never prevent 
me from doing you the ſtricteſt juſtice. And altho! 
for reaſons already given, I will never admit my 
fubſequent contract in Hamburg, to be blended, 
with my prior contract with you; yet upon the 
footing on which you aſſert that you originally de- 
manded a reference upon the footing to which 
you acceded in your agreement of the gth of No- 
vember: - upon the plain ſimple merits of your. 
contract with me, I now again tender you a refer- 
ence;—l challenge you to come to it. And if the 
caſe be ſuch as you have ſtated it, and as you pre- 
tend to believe it, 1 truſt, there is not an honeſt 
2550 in the kingdom who will not decide it in your 
avour. 

On ſuch a deciſion, however, I am perfectly 
willing to reſt it; and only require in return, that 
as the affair is become of great importance to me, 
the cauſe ſhall be heard in London, by, men per- 
fectly converſant in inſurance buſinęſa; ; and that 
if the deciſion be in my favour, you ſhall make me 
ſome. proper apology for your intemperate pub: 
cation. 


February 8, 1783. a | 6. Sarin 


